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CALI FORNIA CIVIL CODE SECTIONS 895 to 945.5

895.(a) "Structure" neans any residential dwelling, other building, or inprovenent |ocated
upon a lot or within a conmpn area

(b) "Designed noisture barrier” means an installed noisture barrier specified in the
pl ans and specifications, contract docunents, or nmanufacturer's recommendati ons.

(c) "Actual noisture barrier" means any conponent or material, actually installed, that
serves to any degree as a barrier against npoisture, whether or not intended as such

(d) "Unintended water" neans water that passes beyond, around, or through a component
or the material that is designed to prevent that passage

(e) "dose of escrow' neans the date of the close of escrow between the buil der and the
original honmeowner. Wth respect to clains by an association, as defined in subdivision
(a) of Section 1351, "close of escrow' neans the date of substantial conpletion, as defined
in Section 337.15 of the Code of Civil Procedure, or the date the buil der relinquishes
control over the association's ability to decide whether to initiate a claimunder this
title, whichever is |later.

(f) "daimant" or "homeowner" includes the individual owners of single-famly hones,
i ndi vidual unit owners of attached dwellings and, in the case of a comon interest
devel opnent, any association as defined in subdivision (a) of Section 1351

896. In any action seeking recovery of danages arising out of, or related to deficiencies
in, the residential construction, design, specifications, surveying, planning, supervision
testing, or observation of construction, a builder, and to the extent set forth in Chapter
4 (conmencing with Section 910), a general contractor, subcontractor, material supplier,

i ndi vi dual product manufacturer, or design professional, shall, except as specifically set
forth in this title, be |liable for, and the clainant's clains or causes of action shall be
limted to violation of, the followi ng standards, except as specifically set forth in this
title. This title applies to original construction intended to be sold as an individual
dwelling unit. As to condom nium conversions, this title does not apply to or does not
supersede any other statutory or comon | aw.

(a) Wth respect to water issues:

(1) A door shall not allow unintended water to pass beyond, around, or through the door
or its designed or actual noisture barriers, if any.

(2) Wndows, patio doors, deck doors, and their systens shall not allow water to pass
beyond, around, or through the wi ndow, patio door, or deck door or its designed or actua
noi sture barriers, including, without limtation, internal barriers within the systens
t hensel ves. For purposes of this paragraph, "systens" include, without limtation
wi ndows, w ndow assenblies, fram ng, substrate, flashings, and trim if any.

(3) Wndows, patio doors, deck doors, and their systens shall not all ow excessive
condensation to enter the structure and cause danmage to another conponent. For purposes of
thi s paragraph, "systens" include, without limtation, w ndows, w ndow assenblies, fram ng
substrate, flashings, and trim if any.

(4) Roofs, roofing systens, chimmey caps, and ventilation conponents shall not allow
water to enter the structure or to pass beyond, around, or through the designed or actua
noi sture barriers, including, without limtation, internal barriers |located within the
systens thenselves. For purposes of this paragraph, "systens" include, without limtation
fram ng, substrate, and sheathing, if any.

(5) Decks, deck systens, bal conies, balcony systens, exterior stairs, and stair systens
shall not allow water to pass into the adjacent structure. For purposes of this paragraph,
"systens" include, without linmtation, fram ng, substrate, flashing, and sheathing, if any.

(6) Decks, deck systens, bal conies, bal cony systens, exterior stairs, and stair systens
shall not allow unintended water to pass within the systens thensel ves and cause danmage to
the systems. For purposes of this paragraph, "systems" include, without limtation,
fram ng, substrate, flashing, and sheathing, if any.

(7) Foundation systens and sl abs shall not allow water or vapor to enter into the
structure so as to cause damage to another buil ding conponent.

(8) Foundation systens and sl abs shall not allow water or vapor to enter into the
structure so as to limt the installation of the type of flooring materials typically used
for the particular application

(9) Hardscape, including paths and patios, irrigation systens, |andscaping systens, and
drai nage systens, that are installed as part of the original construction, shall not be
installed in such a way as to cause water or soil erosion to enter into or conme in contact
with the structure so as to cause danage to another buil di ng conponent.

(10) Stucco, exterior siding, exterior walls, including, without Ilimtation, exterior
fram ng, and other exterior wall finishes and fixtures and the systens of those conponents
and fixtures, including, but not linmted to, pot shelves, horizontal surfaces, colums, and
pl ant-ons, shall be installed in such a way so as not to allow unintended water to pass
into the structure or to pass beyond, around, or through the designed or actual npisture
barriers of the system including any internal barriers |ocated within the systemitself.
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For purposes of this paragraph, "systens" include, without limtation, fram ng, substrate
flashings, trim wall assenblies, and internal wall cavities, if any.

(11) Stucco, exterior siding, and exterior walls shall not allow excessive condensation
to enter the structure and cause damage to anot her conmponent. For purposes of this
par agraph, "systens" include, without limtation, fram ng, substrate, flashings, trim wal
assenblies, and internal wall cavities, if any.

(12) Retaining and site walls and their associated drai nage systens shall not allow
uni nt ended water to pass beyond, around, or through its designed or actual noisture
barriers including, without linmtation, any internal barriers, so as to cause damage. This
standard does not apply to those portions of any wall or drainage systemthat are desi gned
to have water flow beyond, around, or through them

(13) Retaining walls and site walls, and their associated drai nage systens, shall only
allow water to flow beyond, around, or through the areas designated by design.

(14) The lines and conponents of the plunbing system sewer system and utility systens
shall not |eak

(15) Plunbing lines, sewer lines, and utility lines shall not corrode so as to inpede
the useful life of the systens.

(16) Sewer systens shall be installed in such a way as to allow the designated amount of
sewage to flow through the system

(17) Shower and bath enclosures shall not |eak water into the interior of walls,
flooring systems, or the interior of other components.

(18) Ceramic tile and tile countertops shall not allow water into the interior of walls
flooring systens, or other conponents so as to cause danmge

(b) Wth respect to structural issues:

(1) Foundations, |oad bearing conmponents, and slabs, shall not contain significant
cracks or significant vertical displacenent.

(2) Foundations, |oad bearing conponents, and slabs shall not cause the structure, in
whole or in part, to be structurally unsafe

(3) Foundations, |oad bearing conponents, and slabs, and underlying soils shall be
constructed so as to materially conply with the design criteria set by applicable
governnent buil di ng codes, regul ations, and ordi nances for chemical deterioration or
corrosion resistance in effect at the time of original construction.

(4) A structure shall be constructed so as to naterially conply with the design criteria
for earthquake and wi nd | oad resistance, as set forth in the applicable government building
codes, regulations, and ordinances in effect at the tinme of original construction.

(c) Wth respect to soil issues

(1) Soils and engineered retaining walls shall not cause, in whole or in part, danmge to
the structure built upon the soil or engineered retaining wall

(2) Soils and engineered retaining walls shall not cause, in whole or in part, the
structure to be structurally unsafe.

(3) Soils shall not cause, in whole or in part, the |and upon which no structure is
built to become unusable for the purpose represented at the time of original sale by the
bui l der or for the purpose for which that land is comonly used.

(d) Wth respect to fire protection issues:

(1) A structure shall be constructed so as to naterially conply with the design criteria
of the applicable governnent buil ding codes, regul ations, and ordi nances for fire
protection of the occupants in effect at the time of the original construction

(2) Fireplaces, chimeys, chimey structures, and chimey term nation caps shall be
constructed and installed in such a way so as not to cause an unreasonable risk of fire
outside the fireplace encl osure or chi nmey.

(3) Electrical and nmechanical systens shall be constructed and installed in such a way
SO0 as not to cause an unreasonable risk of fire

(e) Wth respect to plunbing and sewer issues:

Pl unbi ng and sewer systenms shall be installed to operate properly and shall not
materially inpair the use of the structure by its inhabitants. However, no action may be
brought for a violation of this subdivision nore than four years after close of escrow.

(f) Wth respect to electrical systemissues:

El ectrical systens shall operate properly and shall not materially inpair the use of the
structure by its inhabitants. However, no action shall be brought pursuant to this
subdi vi sion nore than four years fromcl ose of escrow.

(g) Wth respect to issues regarding other areas of construction:

(1) Exterior pathways, driveways, hardscape, sidewalls, sidewal ks, and patios installed
by the original builder shall not contain cracks that display significant vertica
di spl acement or that are excessive. However, no action shall be brought upon a violation
of this paragraph nore than four years from cl ose of escrow.
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(2) Stucco, exterior siding, and other exterior wall finishes and fixtures, including
but not linmted to, pot shelves, horizontal surfaces, colums, and plant-ons, shall not
contain significant cracks or separations.

(3) (A To the extent not otherw se covered by these standards, manufactured products,

i ncluding, but not limted to, wi ndows, doors, roofs, plunbing products and fixtures
fireplaces, electrical fixtures, HVAC units, countertops, cabinets, paint, and appliances
shall be installed so as not to interfere with the products' useful life, if any.

(B) For purposes of this paragraph, "useful life" nmeans a representation of how long a
product is warranted or represented, through its limted warranty or any witten
representations, to last by its manufacturer, including recommended or required
mai nt enance
If there is no representation by a manufacturer, a builder shall install manufactured
products so as not to interfere with the product's utility.

(O For purposes of this paragraph, "manufactured product” means a product that is
conpl etely manufactured offsite

(D) If no useful life representation is nmade, or if the representation is |ess than one
year, the period shall be no I ess than one year. |f a manufactured product is damaged as a
result of a violation of these standards, danmge to the product is a recoverable el ement of
damages. This subparagraph does not limt recovery if there has been damage to anot her
bui | di ng component caused by a nmanufactured product during the manufactured product's
useful life.

(E) This title does not apply in any action seeking recovery solely for a defect in a
manuf act ured product |ocated within or adjacent to a structure

(4) Heating, if any, shall be installed so as to be capable of maintaining a room
temperature of 70 degrees Fahrenheit at a point three feet above the floor in any living
space.

(5) Living space air-conditioning, if any, shall be provided in a manner consistent with
the size and efficiency design criteria specified in Title 24 of the California Code of
Regul ations or its successor.

(6) Attached structures shall be constructed to conply with interunit noise transm ssion
standards set by the applicabl e government buil ding codes, ordinances, or regulations in
effect at the tine of the original construction. |If there is no applicable code,
ordi nance, or regulation, this paragraph does not apply. However, no action shall be
brought pursuant to this paragraph nore than one year fromthe original occupancy of the
adj acent unit.

(7) Irrigation systens and drai nage shall operate properly so as not to danage
| andscapi ng or other external inprovenents. However, no action shall be brought pursuant
to this paragraph nore than one year fromcl ose of escrow

(8) Untreated wood posts shall not be installed in contact with soil so as to cause
unr easonabl e decay to the wood based upon the finish grade at the tine of original
construction. However, no action shall be brought pursuant to this paragraph nore than two
years from cl ose of escrow

(9) Untreated steel fences and adj acent conponents shall be installed so as to prevent
unr easonabl e corrosi on. However, no action shall be brought pursuant to this paragraph
nore than four years fromcl ose of escrow

(10) Paint and stains shall be applied in such a nmanner so as not to cause deterioration
of the building surfaces for the length of tine specified by the paint or stain
manuf acturers' representations, if any. However, no action shall be brought pursuant to
thi s paragraph nore than five years fromcl ose of escrow

(11) Roofing materials shall be installed so as to avoid materials falling fromthe
r oof .

(12) The | andscapi ng systens shall be installed in such a manner so as to survive for
not | ess than one year. However, no action shall be brought pursuant to this paragraph
nore than two years from cl ose of escrow

(13) Ceramic tile and tile backing shall be installed in such a manner that the tile
does not detach.

(14) Dryer ducts shall be installed and term nated pursuant to manufacturer installation
requi renents. However, no action shall be brought pursuant to this paragraph nore than two
years from cl ose of escrow

(15) Structures shall be constructed in such a manner so as not to inpair the occupants
saf ety because they contain public health hazards as deternmined by a duly authorized public
health official, health agency, or governnmental entity having jurisdiction. This paragraph
does not linmt recovery for any damages caused by a violation of any other paragraph of
this section on the grounds that the damages do not constitute a health hazard.
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897. The standards set forth in this chapter are intended to address every function or
conponent of a structure. To the extent that a function or conponent of a structure is not
addressed by these standards, it shall be actionable if it causes danmge

900. As to fit and finish itens, a builder shall provide a honebuyer with a m ni num one-
year express witten linmted warranty covering the fit and finish of the follow ng building
conponents. Except as otherw se provided by the standards specified in Chapter 2
(comencing with Section 896), this warranty shall cover the fit and finish of cabinets,
mrrors, flooring, interior and exterior walls, countertops, paint finishes, and trim but
shall not apply to damage to those conponents caused by defects in other conponents
governed by the other provisions of this title. Any fit and finish matters covered by this
warranty are not subject to the provisions of this title. |If a builder fails to provide
the express warranty required by this section, the warranty for these itens shall be for a
period of one year

901. A builder may, but is not required to, offer greater protection or protection for
longer time periods in its express contract with the homeowner than that set forth in
Chapter 2 (conmmencing with Section 896). A builder may not limt the application of
Chapter 2 (conmencing with Section 896) or lower its protection through the express
contract with the honeowner. This type of express contract constitutes an "enhanced
protection agreenent."

902. If a builder offers an enhanced protection agreenent, the builder may choose to be
subject to its own express contractual provisions in place of the provisions set forth in
Chapter 2 (conmencing with Section 896). |f an enhanced protection agreenent is in place
Chapter 2 (conmmencing with Section 896) no | onger applies other than to set forth m ni mum
provi sions by which to judge the enforceability of the particular provisions of the
enhanced protection agreenent.

903. If a builder offers an enhanced protection agreenment in place of the provisions set
forth in Chapter 2 (comencing with Section 896), the election to do so shall be made in
witing with the homeowner no later than the close of escrow. The builder shall provide

t he homeowner with a conplete copy of Chapter 2 (comrencing with Section 896) and advi se

t he homeowner that the builder has elected not to be subject to its provisions. |f any
provi sion of an enhanced protection agreenent is |later found to be unenforceable as not
neeting the m ni mum st andards of Chapter 2 (commencing with Section 896), a builder may use
this chapter in lieu of those provisions found to be unenforceable

904. If a builder has elected to use an enhanced protection agreenent, and a honeowner

di sputes that the particular provision or time periods of the enhanced protection agreenent
are not greater than, or equal to, the provisions of Chapter 2 (comencing with Section
896) as they apply to the particular deficiency alleged by the homeowner, the homeowner may
seek to enforce the application of the standards set forth in this chapter as to those
claimed deficiencies. If a honmeowner seeks to enforce a particular standard in lieu of a
provi sion of the enhanced protection agreenent, the honeowner shall give the buil der
witten notice of that intent at the tine the homeowner files a notice of claimpursuant to
Chapter 4 (conmencing with Section 910).

905. If a honeowner seeks to enforce Chapter 2 (comencing with Section 896), in lieu of
t he enhanced protection agreenent in a subsequent litigation or other |egal action, the
bui | der shall have the right to have the matter bifurcated, and to have an i nmedi ately

bi ndi ng determination of his or her responsive pleading within 60 days after the filing of
that pleading, but in no event after the commencenent of discovery, as to the application
of either Chapter 2 (commencing with Section 896) or the enhanced protection agreenment as
to the deficiencies clainmed by the honeowner. |If the builder fails to seek that
determination in the tineframe specified, the builder waives the right to do so and the
standards set forth in this title shall apply. As to any nonoriginal honeowner, that
homeowner shall be deemed in privity for purposes of an enhanced protection agreenment only
to the extent that the builder has recorded the enhanced protection agreenent on title or
provi ded actual notice to the nonoriginal honeowner of the enhanced protection agreenent.

I f the enhanced protection agreenment is not recorded on title or no actual notice has been
provi ded, the standards set forth in this title apply to any nonorigi nal honeowners

cl ai ns.
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906. A builder's election to use an enhanced protection agreenent addresses only the

i ssues set forth in Chapter 2 (comrencing with Section 896) and does not constitute an

el ection to use or not use the provisions of Chapter 4 (comencing with Section 910). The
deci sion to use or not use Chapter 4 (commencing with Section 910) is governed by the
provi sions of that chapter.

907. A homeowner is obligated to follow all reasonabl e mai ntenance obligations and
schedul es conmunicated in witing to the honmeowner by the buil der and product

manuf acturers, as well as conmonly accepted maintenance practices. A failure by a
honmeowner to follow these obligations, schedules, and practices nay subject the honeowner
to the affirmati ve defenses contained in Section 944.

910. Prior to filing an action against any party alleged to have contributed to a
violation of the standards set forth in Chapter 2 (commencing with Section 896), the

claimant shall initiate the following prelitigation procedures
(a) The claimant or his or her legal representative shall provide witten notice via
certified mail, overnight mail, or personal delivery to the builder, in the manner

prescribed in this section, of the claimant's claimthat the construction of his or her
resi dence viol ates any of the standards set forth in Chapter 2 (comencing with Section
896). That notice shall provide the clainmant's nane, address, and preferred nethod of
contact, and shall state that the clainant alleges a violation pursuant to this part

agai nst the builder, and shall describe the claimin reasonable detail sufficient to
determ ne the nature and | ocation, to the extent known, of the clained violation. |In the
case of a group of homeowners or an association, the notice may identify the clainants

sol ely by address or other description sufficient to apprise the builder of the |ocations
of the subject residences. That docunent shall have the sane force and effect as a notice
of comencenent of a |egal proceeding.

(b) The notice requirenents of this section do not preclude a homeowner from seeking
redress through any applicable normal custoner service procedure as set forth in any
contractual, warranty, or other buil der-generated docunent; and, if a homeowner seeks to do
so, that request shall not satisfy the notice requirenments of this section

911. (a) For purposes of this title, except as provided in subdivision (b), "builder" neans
any entity or individual, including, but not Iimted to a builder, devel oper, genera
contractor, contractor, or original seller, who, at the tine of sale, was also in the
busi ness of selling residential units to the public for the property that is the subject of
t he honmeowner's claimor was in the business of building, developing, or constructing
residential units for public purchase for the property that is the subject of the
honeowner' s cl ai m

(b) For the purposes of this title, "builder" does not include any entity or individua
whose involvenent with a residential unit that is the subject of the homeowner's claimis
limted to his or her capacity as general contractor or contractor and who is not a
partner, nmenber of, subsidiary of, or otherwise sinmlarly affiliated with the builder. For
purposes of this title, these nonaffiliated general contractors and nonaffiliated
contractors shall be treated the sanme as subcontractors, material suppliers, individua
product manufacturers, and design professionals.

912. A builder shall do all of the foll ow ng:

(a) Wthin 30 days of a witten request by a honmeowner or his or her |egal
representative, the builder shall provide copies of all relevant plans, specifications,
mass or rough grading plans, final soils reports, Departnment of Real Estate public reports
and avail abl e engi neering cal cul ations, that pertain to a honeowner's residence
specifically or as part of a |arger devel opnent tract. The request shall be honored if it
states that it is made relative to structural, fire safety, or soils provisions of this
title. However, a builder is not obligated to provide a copying service, and reasonable
copyi ng costs shall be borne by the requesting party. A builder nmay require that the
docunents be copied onsite by the requesting party, except that the honeowner may, at his
or her option, use his or her own copying service, which may include an offsite copy
facility that is bonded and insured. |f a builder can show that the buil der maintained the
docunents, but that they |later became unavail able due to | oss or destruction that was not
the fault of the builder, the builder may be excused fromthe requirenents of this
subdi vi sion, in which case the builder shall act with reasonable diligence to assist the
homeowner in obtaining those docunents from any applicabl e government authority or fromthe
source that generated the docunent. However, in that case, the tine linmts specified by
this section do not apply.



California Civil Code Sections 895 to 945.5

(b) At the expense of the honeowner, who nmay opt to use an offsite copy facility that is
bonded and insured, the builder shall provide to the homeowner or his or her |egal
representative copies of all maintenance and preventative mai ntenance recomendati ons that
pertain to his or her residence within 30 days of service of a witten request for those
docunents. Those docunents shall also be provided to the honeowner in conjunction with the
initial sale of the residence

(c) At the expense of the honmeowner, who may opt to use an offsite copy facility that is
bonded and insured, a builder shall provide to the honeowner or his or her I|egal
representative copies of all manufactured products maintenance, preventive naintenance, and
limted warranty information within 30 days of a witten request for those docunents.

These docunents shall also be provided to the honeowner in conjunction with the initial
sal e of the residence

(d) At the expense of the honmeowner, who may opt to use an offsite copy facility that is
bonded and insured, a builder shall provide to the honeowner or his or her I|egal
representative copies of all of the builder's linmted contractual warranties in accordance
with this part in effect at the tinme of the original sale of the residence within 30 days
of a witten request for those docunents. Those docunents shall al so be provided to the
homeowner in conjunction with the initial sale of the residence

(e) A builder shall maintain the nane and address of an agent for notice pursuant to
this chapter with the Secretary of State or, alternatively, elect to use a third party for
that notice if the builder has notified the homeowner in witing of the third party's name
and address, to whomclains and requests for information under this section may be mail ed.
The name and address of the agent for notice or third party shall be included with the
original sales docunentation and shall be initialed and acknow edged by the purchaser and
the builder's sales representative

Thi s subdivision applies to instances in which a builder contracts with a third party to
accept clainms and act on the builder's behalf A builder shall give actual notice to the
honeowner that the builder has nade such an el ection, and shall include the nane and
address of the third party.

(f) A builder shall record on title a notice of the existence of these procedures and a
notice that these procedures inpact the legal rights of the homeowner. This information
shall also be included with the original sales docunentation and shall be initialed and
acknowl edged by the purchaser and the builder's sales representative.

(g) A builder shall provide, with the original sales docunmentation, a witten copy of
this title, which shall be initialed and acknow edged by the purchaser and the builder's
sal es representative

(h) As to any docunents provided in conjunction with the original sale, the builder
shall instruct the original purchaser to provide those docunents to any subsequent
pur chaser.

(i) Any builder who fails to conply with any of these requirements within the tine
specified is not entitled to the protection of this chapter, and the honeowner is rel eased
fromthe requirenments of this chapter and may proceed with the filing of an action, in
whi ch case the renmmining chapters of this part shall continue to apply to the action

913. A builder or his or her representative shall acknow edge, in witing, receipt of the
notice of the claimwi thin 14 days after receipt of the notice of the claim |[If the notice
of the claimis served by the claimant's | egal representative, or if the builder receives a
witten representation letter froma honeowner's attorney, the builder shall include the
attorney in all subsequent substantive conmunications, including, without limtation, all
written comunications occurring pursuant to this chapter, and all substantive and
procedural comunications, including all witten conmunications, follow ng the commencenent
of any subsequent conplaint or other |egal action, except that if the builder has retained
or involved |l egal counsel to assist the builder in this process, all communications by the
bui | der's counsel shall only be with the claimant's | egal representative, if any.

914. (a) This chapter establishes a nonadversarial procedure, including the renedies
avai |l abl e under this chapter which, if the procedure does not resolve the dispute between
the parties, may result in a subsequent action to enforce the other chapters of this title
A builder may attenpt to commence nonadversarial contractual provisions other than the
nonadversarial procedures and renedies set forth in this chapter, but may not, in addition
to its own nonadversarial contractual provisions, require adherence to the nonadversaria
procedures and renedies set forth in this chapter, regardl ess of whether the builder's own
al ternative nonadversarial contractual provisions are successful in resolving the dispute
or ultimately deermed enforceable. At the time the sales agreenent is executed, the buil der
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shall notify the honeowner whether the builder intends to engage in the nonadversari al
procedure of this section or attenpt to enforce alternative nonadversarial contractua
provisions. |If the builder elects to use alternative nonadversarial contractual provisions
inlieu of this chapter, the election is binding, regardl ess of whether the builder's
al ternative nonadversarial contractual provisions are successful in resolving the ultimate
di spute or are ultimately deened enforceabl e

(b) Nothing in this title is intended to affect existing statutory or decisional |aw
pertaining to the applicability, viability, or enforceability of alternative dispute
resol ution nmethods, alternative renmedies, or contractual arbitration, judicial reference
or simlar procedures requiring a binding resolution to enforce the other chapters of this
title or any other disputes between honmeowners and builders. Nothing in this title is
intended to affect the applicability, viability, or enforceability, if any, of contractua
arbitration or judicial reference after a nonadversarial procedure or provision has been
conpl et ed

915. If a builder fails to acknow edge recei pt of the notice of a claimwithin the tine
speci fied, elects not to go through the process set forth in this chapter, or fails to
request an inspection within the tine specified, or at the conclusion or cessation of an
al ternative nonadversarial proceeding, this chapter does not apply and the honeowner is
rel eased fromthe requirenents of this chapter and may proceed with the filing of an
action. However, the standards set forth in the other chapters of this title shal
continue to apply to the action

916.(a) If a builder elects to inspect the clainmed unmet standards, the buil der shal
conplete the initial inspection and testing within 14 days after acknow edgnment of receipt
of the notice of the claim at a mutually convenient date and tinme. |f the homeowner has
retai ned | egal representation, the inspection shall be scheduled with the | ega
representative's office at a mutually convenient date and tine, unless the | ega
representative is unavailable during the relevant time periods. Al costs of builder

i nspection and testing, including any damage caused by the buil der inspection, shall be
borne by the builder. The builder shall also provide witten proof that the builder has
liability insurance to cover any danmages or injuries occurring during inspection and
testing. The builder shall restore the property to its pretesting condition within 48
hours of the testing. The builder shall, upon request, allow the inspections to be
observed and el ectronically recorded, videotaped, or photographed by the claimant or his or
her | egal representative

(b) Nothing that occurs during a builder's or claimant's inspection or testing may be
used or introduced as evidence to support a spoliation defense by any potential party in
any subsequent litigation

(c) If a builder deens a second inspection or testing reasonably necessary, and
specifies the reasons therefore in witing within three days following the initial
i nspection, the builder may conduct a second inspection or testing. A second inspection or
testing shall be conpleted within 40 days of the initial inspection or testing. A
requi renents concerning the initial inspection or testing shall also apply to the second
i nspection or testing.

(d) If the builder fails to inspect or test the property within the tine specified, the
claimant is released fromthe requirenents of this section and nay proceed with the filing
of an action. However, the standards set forth in the other chapters of this title shal
continue to apply to the action

(e) If a builder intends to hold a subcontractor, design professional, individua
product manufacturer, or nmaterial supplier, including an insurance carrier, warranty
conpany, or service conpany, responsible for its contribution to the unmet standard, the
bui | der shall provide notice to that person or entity sufficiently in advance to allow them
to attend the initial, or if requested, second inspection of any alleged unmet standard and
to participate in the repair process. The claimant and his or her |egal representative, if
any, shall be advised in a reasonable time prior to the inspection as to the identity of
all persons or entities invited to attend. This subdivision does not apply to the builder's
i nsurance conpany. Except with respect to any clains involving a repair actually conducted
under this chapter, nothing in this subdivision shall be construed to relieve a
subcontractor, design professional, individual product nmanufacturer, or material supplier
of any liability under an action brought by a clai mant.
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917. Wthin 30 days of the initial or, if requested, second inspection or testing, the
buil der may offer in witing to repair the violation. The offer to repair shall also
conpensate the homeowner for all applicable damages recoverabl e under Section 944, within
the timeframe for the repair set forth in this chapter. Any such offer shall be
acconpani ed by a detailed, specific, step-by-step statenent identifying the particul ar
violation that is being repaired, explaining the nature, scope, and |location of the repair
and setting a reasonable conpletion date for the repair. The offer shall also include the
nanes, addresses, tel ephone nunbers, and |icense nunbers of the contractors whomthe
bui | der intends to have performthe repair. Those contractors shall be fully insured for,
and shall be responsible for, all danmages or injuries that they nmay cause to occur during
the repair, and evidence of that insurance shall be provided to the honmeowner upon request.
Upon witten request by the honeowner or his or her legal representative, and within the
timeframes set forth in this chapter, the builder shall also provide any avail abl e
techni cal docunmentation, including, without Iimtation, plans and specifications
pertaining to the claimed violation within the particul ar hone or devel opment tract. The
of fer shall also advise the honeowner in witing of his or her right to request up to three
addi tional contractors fromwhich to select to do the repair pursuant to this chapter.

918. Upon receipt of the offer to repair, the honeowner shall have 30 days to authorize
the builder to proceed with the repair. The honeowner nay alternatively request, at the
homeowner's sol e option and discretion, that the buil der provide the nanes, addresses,

t el ephone nunbers, and license nunbers for up to three alternative contractors who are not
owned or financially controlled by the builder and who regul arly conduct business in the
county where the structure is located. |f the honeowner so elects, the builder is entitled
to an additional noninvasive inspection, to occur at a nutually convenient date and tinme
within 20 days of the election, so as to pernmit the other proposed contractors to review
the proposed site of the repair. Wthin 35 days after the request of the honeowner for
alternative contractors, the builder shall present the homeowner with a choice of
contractors. Wthin 20 days after that presentation, the honeowner shall authorize the
bui |l der or one of the alternative contractors to performthe repair.

919. The offer to repair shall also be acconpanied by an offer to nediate the dispute if
t he homeowner so chooses. The nediation shall be linmted to a four-hour nediation, except
as otherwi se nutually agreed before a nonaffiliated nediator selected and paid for by the
builder. At the honeowner's sole option, the honeowner nmay agree to split the cost of the
nmedi ator, and if he or she does so, the mediator shall be selected jointly. The nediator
shall have sufficient availability such that the nediation occurs within 15 days after the
request to nmediate is received and occurs at a mutually convenient |ocation within the
county where the action is pending. If a builder has nade an offer to repair a violation
and the mediation has failed to resolve the dispute, the honeowner shall allow the repair
to be perforned either by the builder, its contractor, or the selected contractor.

920. If the builder fails to nake an offer to repair or otherwi se strictly conply with
this chapter within the tines specified, the claimant is released fromthe requirenents of
this chapter and may proceed with the filing of an action. |If the contractor perfornng
the repair does not conplete the repair in the time or nmanner specified, the claimant may
file an action. If this occurs, the standards set forth in the other chapters of this part
shall continue to apply to the action.

921. (a) In the event that a resolution under this chapter involves a repair by the
bui | der, the builder shall make an appointnent with the claimant, make all appropriate
arrangements to effectuate a repair of the claimed unnmet standards, and conpensate the
homeowner for all damages resulting therefromfree of charge to the clainant. The repair
shall be schedul ed through the claimant's |egal representative, if any, unless he or she is
unavail abl e during the relevant tinme periods. The repair shall be comrenced on a nutually
convenient date within 14 days of acceptance or, if an alternative contractor is selected
by the homeowner, within 14 days of the selection, or, if a nediation occurs, within seven
days of the nediation, or within five days after a pernit is obtained if one is required
The buil der shall act with reasonable diligence in obtaining any such permt.

(b) The builder shall ensure that work done on the repairs is done with the utnopst
diligence, and that the repairs are conpleted as soon as reasonably possible, subject to
the nature of the repair or sone unforeseen event not caused by the builder or the
contractor performing the repair. Every effort shall be made to conplete the repair within
120 days.
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922. The builder shall, upon request, allow the repair to be observed and electronically
recorded, videotaped, or photographed by the clainmant or his or her |egal representative.
Not hi ng that occurs during the repair process nay be used or introduced as evidence to
support a spoliation defense by any potential party in any subsequent litigation

923. The builder shall provide the honeowner or his or her |egal representative, upon
request, with copies of all correspondence, photographs, and other materials pertaining or
relating in any nmanner to the repairs.

924. If the builder elects to repair sone, but not all of, the clainmed unnet standards,
the builder shall, at the sanme tine it makes its offer, set forth with particularity in
writing the reasons, and the support for those reasons, for not repairing all clainmed unnet
st andar ds.

925. If the builder fails to conplete the repair within the tine specified in the repair
plan, the claimant is released fromthe requirenments of this chapter and may proceed with
the filing of an action. |If this occurs, the standards set forth in the other chapters of

this title shall continue to apply to the action

926. The builder may not obtain a release or waiver of any kind in exchange for the repair
work mandated by this chapter. At the conclusion of the repair, the claimnt may proceed
with filing an action for violation of the applicable standard or for a claimof inadequate
repair, or both, including all applicable damages avail abl e under Section 944.

927. If the applicable statute of Iinmtations has otherwise run during this process, the
time period for filing a conplaint or other |egal renedies for violation of any provision
of this title, or for a claimof inadequate repair, is extended fromthe time of the
original claimby the claimant to 100 days after the repair is conpleted, whether or not
the particular violation is the one being repaired. |f the builder fails to acknow edge
the claimwithin the tinme specified, elects not to go through this statutory process, or
fails to request an inspection within the tine specified, the tine period for filing a
conplaint or other |legal renedies for violation of any provision of this title is extended
fromthe tine of the original claimby the claimant to 45 days after the tinme for
responding to the notice of claimhas expired. |If the builder elects to attenpt to enforce
its own nonadversarial procedure in lieu of the procedure set forth in this chapter, the
time period for filing a conplaint or other |egal renedies for violation of any provision
of this part is extended fromthe tine of the original claimby the claimnt to 100 days
after either the conpletion of the builder's alternative nonadversarial procedure, or 100
days after the builder's alternative nonadversarial procedure is deemed unenforceabl e,

whi chever is later.

928. If the builder has invoked this chapter and conpleted a repair, prior to filing an
action, if there has been no previous nediation between the parties, the honeowner or his
or her legal representative shall request nediation in witing. The mediation shall be
limted to four hours, except as otherwi se nutually agreed before a nonaffiliated nediator
sel ected and paid for by the builder. At the honeowner's sole option, the honeowner may
agree to split the cost of the nediator and if he or she does so, the nediator shall be
selected jointly. The nediator shall have sufficient availability such that the mediation
will occur within 15 days after the request for nediation is received and shall occur at a
nmutual | y conveni ent |ocation within the county where the action is pending. In the event
that a nmediation is used at this point, any applicable statutes of linmtations shall be
tolled fromthe date of the request to mediate until the next court day after the mediation
is conpleted, or the 100-day period, whichever is |later.

929.(a) Nothing in this chapter prohibits the builder fromnmaking only a cash offer and no
repair. In this situation, the homeowner is free to accept the offer, or he or she may
reject the offer and proceed with the filing of an action. |If the latter occurs, the
standards of the other chapters of this title shall continue to apply to the action.

(b) The builder nmay obtain a reasonable rel ease in exchange for the cash paynent. The
bui |l der may negotiate the terns and conditions of any reasonable release in terns of scope
and consideration in conjunction with a cash paynent under this chapter.
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930.(a) The tinme periods and all other requirements in this chapter are to be strictly
construed, and, unless extended by the mutual agreement of the parties in accordance with
this chapter, shall govern the rights and obligations under this title. |If a builder fails
to act in accordance with this section within the tineframes mandat ed, unless extended by
the nutual agreenent of the parties as evidenced by a postclaimwitten confirmation by the
af fect ed honeowner denopnstrating that he or she has knowi ngly and voluntarily extended the
statutory tineframe, the claimant may proceed with filing an action. |If this occurs, the
standards of the other chapters of this title shall continue to apply to the action.

(b) If the claimant does not conformwith the requirenments of this chapter, the buil der
may bring a notion to stay any subsequent court action or other proceeding until the
requi renents of this chapter have been satisfied. The court, in its discretion, may award
the prevailing party on such a notion, his or her attorney's fees and costs in bringing or
opposi ng the notion.

931. If a claimconbines causes of action or danmages not covered by this part, including
without limtation, personal injuries, class actions, other statutory renedies, or fraud-
based cl ains, the claimed unnet standards shall be adm nistered according to this part,

al t hough evi dence of the property in its unrepaired condition may be introduced to support
the respective el ements of any such cause of action. As to any fraud-based claim if the
fact that the property has been repaired under this chapter is deened admissible, the trier
of fact shall be informed that the repair was not voluntarily accepted by the homeowner.

As to any class action clains that address solely the incorporation of a defective
conponent into a residence, the naned and unnamed cl ass nenbers need not conmply with this
chapter.

932. Subsequently discovered clains of unnet standards shall be adm nistered separately
under this chapter, unless otherwi se agreed to by the parties. However, in the case of a
det ached single fam |y residence, in the same hone, if the subsequently discovered claimis
for a violation of the same standard as that which has already been initiated by the sane
claimant and the subject of a currently pending action, the claimnt need not reinitiate
the process as to the sanme standard. |In the case of an attached project, if the
subsequently di scovered claimis for a violation of the sane standard for a connected
conponent systemin the sane building as has already been initiated by the sane clai nant,
and the subject of a currently pending action, the claimnt need not reinitiate this
process as to that standard.

933. If any enforcenent of these standards is comenced, the fact that a repair effort was
made may be introduced to the trier of fact. However, the claimant may use the condition of
the property prior to the repair as the basis for contending that the repair work was

i nappropriate, inadequate, or inconplete, or that the violation still exists. The claimnt
need not show that the repair work resulted in further danmage nor that danmage has continued
to occur as a result of the violation.

934. Evidence of both parties' conduct during this process nmay be introduced during a
subsequent enforcenent action, if any, with the exception of any nediation. Any repair
ef forts undertaken by the builder, shall not be considered settlement conmunications or
offers of settlenent and are not inadm ssible in evidence on such a basis.

935. To the extent that provisions of this chapter are enforced and those provisions are
substantially sinmlar to provisions in Section 1375 of the Civil Code, but an action is
subsequently commenced under Section 1375 of the Civil Code, the parties are excused from
perform ng the substantially simlar requirements under Section 1375 of the Civil Code.

936. Each and every provision of the other chapters of this title apply to genera
contractors, subcontractors, material suppliers, individual product nmanufacturers, and
desi gn professionals to the extent that the general contractors, subcontractors, nateria
suppliers, individual product manufacturers, and design professionals caused, in whole or
in part, a violation of a particular standard as the result of a negligent act or om ssion
or a breach of contract. In addition to the affirmati ve defenses set forth in Section
945.5, a general contractor, subcontractor, material supplier, design professional

i ndi vi dual product manufacturer, or other entity may al so offer common | aw and contractua
def enses as applicable to any clained violation of a standard. Al actions by a clai nant
or builder to enforce an express contract, or any provision thereof, against a genera
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contractor, subcontractor, material supplier, individual product manufacturer, or design
professional is preserved. Nothing in this title nodifies the |aw pertaining to joint and
several liability for builders, general contractors, subcontractors, material suppliers,

i ndi vi dual product manufacturer, and design professionals that contribute to any specific
violation of this title. However, the negligence standard in this section does not apply
to any general contractor, subcontractor, nmaterial supplier, individual product

manuf acturer, or design professional with respect to clains for which strict liability
woul d apply.

937. Nothing in this title shall be interpreted to elimnate or abrogate the requirenent
to conply with Section 411.35 of the Code of Civil Procedure or to affect the liability of
desi gn professionals, including architects and architectural firns, for clainms and danages
not covered by this title.

938. This title applies only to new residential units where the purchase agreement with
the buyer was signed by the seller on or after January 1, 2003

941. (a) Except as specifically set forth in this title, no action may be brought to recover
under this title nore than 10 years after substantial conpletion of the inprovenent but not
|ater than the date of recordation of a valid notice of conpletion

(b) As used in this section, "action" includes an action for indemity brought against
a person arising out of that person's performance or furnishing of services or materials
referred to in this title, except that a cross-conplaint for indemity nay be filed
pursuant to subdivision (b) of Section 428.10 of the Code of Civil Procedure in an action
whi ch has been brought within the tine period set forth in subdivision (a).

(c) The limtation prescribed by this section may not be asserted by way of defense by
any person in actual possession or the control, as owner, tenant or otherw se, of such an
i nprovenent, at the time any deficiency in the inprovenent constitutes the proxinmate cause
for which it is proposed to make a claimor bring an action.

(d) Sections 337.15 and 337.1 of the Code of Cvil Procedure do not apply to actions
under this title.

(e) Existing statutory and decisional |aw regarding tolling of the statute of
limtations shall apply to the time periods for filing an action or naking a clai munder
this title, except that repairs made pursuant to Chapter 4 (conmmencing with Section 910),
with the exception of the tolling provision contained in Section 927, do not extend the
period for filing an action, or restart the tine limtations contained in subdivision (a)
or (b) of Section 7091 of the Business and Professions Code. |f a builder arranges for a
contractor to performa repair pursuant to Chapter 4 (conmencing with Section 910), as to
the builder the tinme period for calculating the statute of Iimtation in subdivision (a) or
(b) of Section 7091 of the Business and Professions Code shall pertain to the substantia
conpl etion of the original construction and not to the date of repairs under this title.
The time limtations established by this title do not apply to any action by a claimnt for
a contract or express contractual provision. Causes of action and danages to which this
chapter does not apply are not limted by this section

942. In order to make a claimfor violation of the standards set forth in Chapter 2
(commencing with Section 896), a honeowner need only denpnstrate, in accordance with the
appl i cabl e evidentiary standard, that the home does not neet the applicable standard,
subject to the affirmative defenses set forth in Section 945.5. No further show ng of
causation or damages is required to neet the burden of proof regarding a violation of a
standard set forth in Chapter 2 (commencing with Section 896), provided that the violation
arises out of, pertains to, or is related to, the original construction.

943. (a) Except as provided in this title, no other cause of action for a claimcovered by
this title or for damages recoverabl e under Section 944 is allowed. 1In addition to the
rights under this title, this title does not apply to any action by a claimant to enforce a
contract or express contractual provision, or any action for fraud, personal injury, or
violation of a statute. Damages awarded for the itens set forth in Section 944 in such
ot her cause of action shall be reduced by the ampunts recovered pursuant to Section 944 for
violation of the standards set forth in this title.

(b) As to any clainms involving a detached single-famly home, the hormeowner's right to
t he reasonabl e val ue of repairing any nonconformity is limted to the repair costs, or the
dimnution in current value of the honme caused by the nonconformity, whichever is |ess,
subj ect to the personal use exception as devel oped under common | aw.
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944. If a claimfor damages is nmade under this title, the honmeowner is only entitled to
damages for the reasonabl e value of repairing any violation of the standards set forth in
this title, the reasonable cost of repairing any danages caused by the repair efforts, the
reasonabl e cost of repairing and rectifying any damages resulting fromthe failure of the
home to nmeet the standards, the reasonabl e cost of renoving and repl aci ng any i nproper
repair by the builder, reasonable relocation and storage expenses, |ost business incone if
the home was used as a principal place of a business licensed to be operated fromthe hone,
reasonabl e i nvestigative costs for each established violation, and all other costs or fees
recoverabl e by contract or statute.

945. The provisions, standards, rights, and obligations set forth in this title are

bi ndi ng upon all original purchasers and their successors-in-interest. For purposes of
this title, associations and others having the rights set forth in Section 383 of the Code
of Civil Procedure shall be considered to be original purchasers and shall have standing to
enforce the provisions, standards, rights, and obligations set forth in this title.

945.5. A builder, general contractor, subcontractor, material supplier, individual product
manufacturer, or design professional, under the principles of conparative fault pertaining
to affirmati ve defenses, may be excused, in whole or in part, fromany obligation, damage
loss, or liability if the builder, general contractor, subcontractor, material supplier,

i ndi vi dual product manufacturer, or design professional, can denpnstrate any of the
following affirmati ve defenses in response to a clainmed violation:

(a) To the extent it is caused by an unforeseen act of nature which caused the structure
not to neet the standard. For purposes of this section an "unforeseen act of nature" nmeans
a weat her condition, earthquake, or manmade event such as war, terrorism or vandalism in
excess of the design criteria expressed by the applicable building codes, regulations, and
ordinances in effect at the tinme of original construction.

(b) To the extent it is caused by a honeowner's unreasonable failure to mnimze or
prevent those damages in a tinmely manner, including the failure of the homeowner to all ow
reasonabl e and tinely access for inspections and repairs under this title. This includes
the failure to give tinely notice to the builder after discovery of a violation, but does
not include danages due to the untinely or inadequate response of a builder to the
homeowner's claim

(c) To the extent it is caused by the homeowner or his or her agent, enployee, genera
contractor, subcontractor, independent contractor, or consultant by virtue of their failure
to follow the builder's or manufacturer's recomendations, or comonly accepted homeowner
nmai nt enance obligations. |In order to rely upon this defense as it relates to a builder's
recommended mmi nt enance schedul e, the buil der shall show that the honeowner had witten
noti ce of these schedul es and recomendati ons and that the recomendati ons and schedul es
were reasonable at the tine they were issued.

(d) To the extent it is caused by the honmeowner or his or her agent's or an independent
third party's alterations, ordinary wear and tear, m suse, abuse, or neglect, or by the
structure's use for sonething other than its intended purpose.

(e) To the extent that the time period for filing actions bars the clained violation.

(f) As to a particular violation for which the builder has obtained a valid rel ease.

(g) To the extent that the builder's repair was successful in correcting the particul ar
violation of the applicable standard.

(h) As to any causes of action to which this statute does not apply, all applicable
affirmati ve defenses are preserved
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